Chapter 9
THE PROTECTION OF LABOUR AND THE
PROTECTION AGAINST LABOUR
The large body of modern legislation for the protection of
labour which exists in every civilized country to-day clearly
needs enforcement through penal provisions. Apart from the
usual points of legislative technique, no questions of principle
seem to arise with regard to any of them. In practice, most
complaints are directed against the frequent inadequacy of the
penalties provided by the law and actually imposed by the
courts on employers for violation of statutes- which are of vital
importance for life and health of workers.1 Moreover, it has
been stressed in certain quarters that the ability to work, as the
principal, or even only, asset of most people, should be afforded
at least the same protection by the criminal law as property.
It is in particular Nazi propaganda that has exploited this
popular idea in order to put forward a number of far-reaching
but rather nebulous proposals : it has been suggested, for instance,
to make it a criminal offence to cause an industrial stoppage and
long-term unemployment through " frivolous squandering of the
means of production ".2
Much more complex and controversial is the question of how
the resources of the criminal law should be used to protect the
community against possible abuses on the part of labour. There
is no need for us to deal with the history of that extremely intri-
cate part of English law which makes the very existence of
combinations of workers a criminal offence. Its details have
been told in several excellent treatises,3 and it is unlikely to
present any practical problems for the future. Social values
and policies have so unmistakably changed that there is little
danger of the criminal law once more becoming a weapon against
Trade Unionism as such. For all practical purposes, it is
exclusively against strikes, absenteeism, and actions connected
xx See Social Aspects of Crime in England, p. 61.
2 Grau in Guertner, Das kommende deutsche Strafrecht, Besonderer Teil, pp. 231 et seq,
3 See, for example, Sir Henry Slesser and Charles Baker, Trade Union Law ($rd
ed., 1927) ;   W. Milne-Bailey, Trade Unions and the State (1934) ;   C. M. Lloyd,
Trade Unionism (srd ed., 1928).   On the law of conspiracy :  Holdsworth, op. cit.,
Vol. VIII, pp. 378 et seq,;  Kenny, Outlines, Chapter XVIII;   Stephen, History,
Vol. Ill, pp. 206 et seq.;   Dicey, Law and Opinion.
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